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Reported f..r The Tribune.

O.NF.IDa oyer AND TERMINER.
Hecond Day.Tvissoxv, Oct.5,1 we - ':

Eridmrc for the Prosecution comttnuea.
Daniel G. Stewart, (.worn.) a ]'anA "n

board the Caroline or, the night of her destruction :

(testified tho »0,0 ai Weils with respect to her

trip, down from Buffalo to Schlosser and back and

forth to Navy Inland ; laid op for the night.) T\ as

himself one 'of the night-watch, there were three
men on deck, Capt. Kennedy, Nichols ar.d rnr,M ;

was alarmed about midnight by the appearance ol
row-boats coming toward t't.e bunt full of men t at

first thoogbt tbey were Indians;; saw them just ir.-
aiiJe the little i-la;id which iie- in the ,iream be¬
tween Navy 1-lmd and Schlosser; the boats hid
rounder] tho upper end of the little island and were

floating down with the current toward the. Caro¬
line ; became alarmed, and told Capt. kenned}
thnt he had better call up the men ; Ce.pt. K. wei

below to do so t the bouts approached and wert

hailed by a masi on board named Nichols." Wh<
com»» there?" they answered "Friends!" the)
the-n stopped, four or five rods off, backing; witl
with their oar=. as if disconcerted at bein^ dis
covered. One bunt soon kept on h>-r way and
noon approached the Caroline aft ; i r-tn aft to sec
what they meant; when I got af', the officer ir
command of her was just jumping on deck, jus]
uft tilt' gangway; by the time I reached him he
had Iii« sword"drawn, and was i»i an altitude h,

llloiir/h he meanl to stiike me; he then orderec
his men to rome on Inard ; several armed rnei

immediately came on board t I tl» n tiinwl nni

went into the Ladies' Cabin to true the alarn
itu-ie, if not already taken; 1 had gone aft by t!,>
ontside passage (riverside;) it was hut a step inr.
the Ladies'Cnbin; found the men there alarmed
and arousing ; 1 stepped out of the Cabin and
went ashore. I was not armed, and liied no arm-

ihnt night t neither Kennedy or Nichols was armed,
nor did they discharge any arms to my knowledge:
did not see any per.on armed of those onboard th<
Caroline; bad no knowledge that any arms wer*
on board ; saw no resistance or preparation for re.

si.tnncc to the attack ; did not expert airy attack
when (tftl to watch : did not discover that the mctl

approaching were armed tili I went aft; heard ni

firing hy ciir men : heard no Gring by the assailants
when in the Ladies' Cabin; that Cabin was aft,
uvi'i the hull of the boat, a passage around it; dtd
not tee Durfee tifter the evening till 1 saw the
dead body on tho wharf about " o'clock the next

morning; I went above the Railroad after leaving
the Caroline, and looked back to her; saw her on

lire lowed off by tin- tow-boats into the Stream;
saw them cast hei off, when they «oon disappeared
in the dai kness.
When going off the boat, I heard the oilict-r in

command of tho assailants say "Guard the gang-
wny.' show the d.d rebels no quarter!" tl»
officer had on a sword-belt: did not notice nns

uniform. The compnnionway oi passage from
the mam Cabin of ibe Caroline was not like thai
of ordinary boats but crooked, and opened through
the engine-room into the gangway. Heard only
two discharges of fire-arms before I went ashore;
afterward heard a clashing of swords, shouting, Ac.
'is though men were fighting.

Cross-examined In/ Mr. Spencer.
I first saw Dur(ea that afternoon ; can't say ex¬

actly when, or whether he went down from Buffa¬
lo; did not appear t» be aiding on the boat; I hud
hol known him before; he told me h>- was a stage
driver out of Buffalo or had been. I considered
myself a hand on board ; it i« the custom for hands
on steamboats to go on any boat without paying; 1
want down to see what was :toing on: did noi help
much on the way there were seven or eight un

board from Buffalo ; don't know what freight was

on board; there was .some: a barrel or two; don't
know what else; didn't so,, any thing taken Oil
board a' BlackRock,bui provisions,^.; don't know
how many thing, were taken on board nt Buffalo;
two it not mere men were taken on boa rtl nt Black
Rock : one was armed ; saw no other arms touch¬
ed next atl'onowanda; took nothing aboard there;
don't know what tho boat went down for; don'i
know how heavy the thing, were put .l-hore at Navy
Island; don't know whether any men stopped there;
some went a-hnre-, but thinks they came on board
again; come back to Schlusser, and went over

again; saw a cannon, some plank or buards, .some

strawtaken over; a good ninny meu went over,
perhaps fifteen or twenty; don't recollect any of
them.were armed ; there might have been some ;
saw one or two musket* i>i the Ladies' Cabin that
afternoon; don't know they wore landed ai the
island; ,liil nut go ashore myself at the Island ;.
was ashore at Schlosser a good deal during the
day; had not been there before; there were u good
many men there.cttn't say how tunny; there was

a good den! of stir there.
1 was hot molested in going ashore at the time

of the attuck ; suw several others go ashore ahead
of me unharmed; 1 heard the Caroline was going
down to Nnvy Island the night before. I think for
liio tirst. I reside in Buffalo, and have done- ever

since.
.Mr. S. C. Hawley called
Frederick IF. Enstmu, (sworn.) Resided in

Buffalo in Dec. 1837. 1 was staying at the tavern

in Schlosser the night of the 29th : the map shown
is a correct delineation of" the position of the wharf,
warehouse, the tavern, &c.: the little island in
front of .Schlosser is called Homer's bland 1 was
in the tavern shed when tho attack on the Caroline
was made. ( To the Judge,} the dock was about
seventy-five feet long; tho warehouse covered about
forty foot of it, with its whole depth; the from
lower story was open to the water, anil at the und.-;
the fioorof the dock was the floorof the warehouse;
the railway track run within five or six feet of the
lernet end of the warehouse; don't remember that
the floor of the warehouse hud boon broken up by
a storm.

By Mr. Hatcfey resumed.I was aroused by
.Was one coming up atalrs, exclaiming that the
boat was attacked ; I cot up and went partly down
to the warehouse unarmed. I had known Amos
Dttrfce for several years; I weat down to the dock
ten or fifteen minutes after the row-boats had de¬
parted, while they wore itt sight, and found Dürfe«
lying on the Railroad track, on the dock, twelve
or fourteen feet from its outer edge: he lay on his
face : his head lay from tho river ; 1 turned him
over and recognised htm there were two or throe
with me: we had h lantern: he was dead; saw

tho wound in his head ; did not notice anv b] iod
particularly; saw ho had boon shot in the back
sidocf his head; saw no other wound : my brother
Henry and Capt. Haggerty wore with mo : we met
or -aw ao otherpersons there.; behave I saw Djr-
feeYcap that nicht: think it lay near him: wont

up to Buffalo immediately : saw D trfee's body the
next day in Buffalo: in the court room of Mr.
Baldy's house: did not particularly examine it:
Durföc could hardly have been killed by ashot from
the tavern; the warehouse did not interfere.

1 was on board the Caroline the evening before:
?ke was not armed or the meti on board that I saw:

when the Caroline was attacked we apprehended
Mi attack on the tavern, looked about for arms, but
found but one gun.

After the rww-boats left the Caroline, they struck
across below the little island (Homer's) tiircvily
lor Cbippewa.

CYr>M-r.rai7:ine.i by Mr. Spencer.
I resided in Buffalo . 1 had been in Schlo.ser

bat that day : I was assisting my brother-in-law.
Mr. Fields, who keeps the tavern : I had been
down befoie; was not there when Navy Isiar.it
was first occupied : 1 hadbeen down several tirrx>«

can'l sa» kov» tuitcli time 1 had spent there; .omo

three davs at a rime ; small boat,- kept arriving
from Buffalo and crossin;: over: cant say »Hat

thevcarried. , .

r'rhe AtWlJjej General interposed. I am du
, ,i .1 ~ ~, >«, ;:^rai rar.'e ot urvesH(re¬posed to allow the m.ist ii.teroa i«-g

Son/but really when we c*me tnjnqmre not what

the Caroline carried, but « hat-ther boats nad car-

ried for weeks before, iirnustbe oovtous that there
a limit soosewbeie. N o one can seriously con-

'end that these questions have any thin- to do with

the issue now p'-ndine. Mr. Spencer briefly main¬

tained their pertinency. Justice Gridley decided
that the .-juestions must be directed to the issue
before the Court. Mr. Spevrer resumed.]
Emmons.I had seen a good many thine;, go

over: a cannon*, don't know that I have seen any
armed men : had been over to Navy Island my seit";
had not been much over it. When the assailants
were at the steamboat, Capt. k>e>r stepped out

frnm the tavern and fired a rjun ence ; believed it
was toward the Kalis; can't say that it was no:

toward the boat; it was after the boat was tired,
and while she was towing off ; she struck on the
lower end of the little i-iand ; after a rime she
burnt so as to lighten her and swing oft : the cur-

rent set off from the island: it was about a five-
knot current; more rapid still near Navy Inland,
nnd -till more so on the British side ot it,

I was in Buffalo when the Caroline was cut out

of the ice ; heloi d get her out ; »1« n't know how
many helped : might be five or si.X : was not em¬

ployed to help: was going down, so I helped : did
not go down in her : went by railroad the cars

tan twice a day each way troni Buffalo to Niagara
Falls by Schlosser: ran near the tavern ; the boat
wn* to carry passengers down the ri.er: didn't
understand that she was to tie employed to aid Hie

Navy Islander* : understood she was to run down
the river to roa'ie money.

Direr', returned..The railroad ran with horse,
power; could not arror.-irn.alate the travel; now

runs with a locomotive, but two steamboats also
run : there was a horse-expres* running down a:

the time: the travel to the island was mainly by
persons who w em ovei for curiosity : not nil friendly
to the Islanders.

To Mr. Spencer..Doa't know by whom the
express wns nin, probably by the newspaper*.
which were anxious to get the news: an invasion
was duilv expected: I mean by invasion an attack
on Navy Island by the British : do n't know that
an invasion of Canada by the Islanders wa- cons

tcmplated ; do n't know how often the express run ;
probably once a day ; do n't know how long.

[Mr. Hall seain protested against the latitude
given to the investigation. Mr. Spencer insisted
ori his right to develope the history of the transac¬
tion out of which this prosecution twok rise: Tint
fact of this express r.-as new to hint : it was drawn
out by the prosecution it-elf from its own witness,
and h" had bat followed up their inrjuiry. The
Judge cautioned counsel t<> keep as near the mate-
rial transaction as possible. Mr. Sf nci r.. I
have done, sir.]
[Mr. HXwtKT called John C. Hnggcrty. No

answer. Then James Field, who came forward,
and Haggerty also.]
James Field, (sworn. ) Resided at Schlosser in

December, 1837; recollects the night of the de-
struction of the Caroline; was i:i bed at the time
of the alarm: got up: saw Durfee about I o'clock
that night; he was lying on the wharf, dead; he
lay with bis hend from the water and feet to it;
partly on his face; saw the wounds; appeared to
have had a ball shot through his head; .vent in at
the hack of his head low down, and came out at
the side uf his forehead, where it made a large
wound ; his brains were blown out and lay around;
it looked ns rI;,mtrit he had fallen where he lay,
'about four feet from the water: there was blood
near his head ; i.it much I he was on a plank: blood
might have run through into the watet saw a cap
lying beside his head near his ear; there werehi Ii -

iu the hack and front of the cap corresponding
with those in his head: I thought it was singed on
the hack part; kept it about a year; then gave ii
to his brother: I was not on hoard the Caroline
that day or evening; the people in my house were

not aimed at the time,except with one j-un, that J
know of; know that gun was fired; I don't know
he whom* h.i etood sslsssul ton iuuj >.<sutl« uf lit*
house toward the river; he fired at the men who
were towing off the Caroline, out into tin- stream
and partly down.; about ten or fifteen rods below
the store-housr ; a line from the in.in who lire.I to

wiiere the men were who were towing off ih- Caro¬
line would not have come within twenty rods of
where Durfee was found; it may have been *ome.

what less. 1 remonstrated with the man who fired
the gun; mid him it might a gravate them so that
they would come to the house.

Cro*s Examine'! by .1fr. Spencer.
I lived at Schlosser when the insurgents took

possession of Nuvy Island: it was a week or more

before : 1 understood they went from Grand Island :

there was a good deal of passing and re-passing
between Schlosser and Navy bland while they
were there. I he green is very level from my house
to Navy Island. They were ferrying over muni¬
tions, provisions and men daily. There were a

great many people at Schlosser constantly. Don't
know where tho provisions'came from they came
in wagons and on cars. 1 here were a good many
pieces of artillery taken over. Don't kfi«vv how
many; saw three; can't say more; saw armed me:.

i"p over ; no oi*ier arms.

Question inj Mr. Spencer..Were me people at

Schlosser generali) friendly to the Navy [slanders?
Mr. Hal!.. I trust the witness will not be re-

quired to answer this question. It does not belong
li> this tribunal on this occasion.

Justice Gridley:.1 think the object of this in¬
quiry has uiieudy been obtained. The cenertii oh-
jects of this gathering on Navy Island has already,
been shown.

. Fields, resumed. i saw beef, dressed bogs,
beans an i other provisions sent over. The cap of
Durfre was of woolen stuff; it appears to be a lit-
tie scorched around the hole whore the hall enter-
ed ; perhaps the bigne-» of a quarter of a dollar.
I was within ten or twelve feet (north) «>f the man
who fired the gun; rather tired at sandom ; held
his gun high up; stood back of bitn ; the Imming
steamboat made a cleat light; 1 looked close at
the man tiring, for I wished htm not to lire.

To Mr. Uawley..There were militia about
then-; also marshals; [Mr. Spencer observed that
this was after the burning of the Caroline; and
this was rather conceded ; Justice Gridley directed
the witness to discriminate whatever «f his testi-
mony referred to transactions a fter the burning ot"
the Caroline. In reply, he stated that swine of th?
previsions, cannon, .fcc. went over after the Burn-
ing of the Caroline.]

To Mr. Spencer..I \t. ::t over to Navy Island
about a week after the Patriots took possessi in :

about a week before the 29th.
By Mr. Spencer..What did you see there?
The Aüorney General-.As this course is to

:>e repeated with every witness. 1 must now for¬
mally protest against it. I insist that this is not
the tribunal to elicit testimony to he used for other
purposes on others* ccasions. My duty to this Court,
to the laws, and to the witness will not permit me

to allow this proceeding.
Mr. Spencer..The Attorney Genera! indulged

:n a very wide latitude ;r. opening this case, and I
made no objection. So with th«s testimony ne has
adduced, i am anxious that the whole history of
inis transaction shall appear. If the AttorneyGeneral imagines that he can be permitted to show-
here that five boats came from Chippewa and burn:
'he Caroline, yet n*t allow me to show the cause*
ot that act. he is much mistaken.. I contend that
a;! these tacts belong to the historv of this transac-
lion, and ought to appear in this triaL 1 shaii so
maintain unless the Court rule the cos trary.j Justice Gridley..It strikes me that the fact*
are already out; that there v.asan insar^ent force
ort Navy Island engaged in hostilities with Cana-
da ; that tltey had cannon, arms, munitions and
provi»'.oii> from our shore.

Sir. Spencer..Was there cannonading from
Navy Island* [Objected toby Mr. Hail: Al¬
lowed by the Court.] Ans. there was cannonad-
irtlj between the Island and Canada,
Mr. Hawley called
John C. Hetfgerty. (sworn.).Residci in Buf-

j falo in 1S37 : was on board the Caroline the nigh:

-he was destroyed: I »'i< master of a vessel that
season; I only a passenger oa the Caroline:
paid no passage ; it is not the custom for sailors to

pay; thev are called dead-head*; it i» the custom

for such to help .?ben they are wanted.
I was in bed that cigr.t in the ladies' cabin when

William Kennedy, a master of a vessel, who was

or. the watch, came to the door, and called that
boats were coming, and they had better get.
we did not believe him, ar.d none of us got apt
abou: a minute after he came back, kicked at the

! door, and with an oath said we had better get up
or we would be burned up : I now got op and
went on deck; wen: out into the stem starboard
gangway saw there a beat full of m->n armed :

her head up stream; about fifteen feet from the
steamboat; a.-, otr.cer standing up in her : she was

pulling for our boat as fast as she could : three pis-
tols were fired from her a; the steamboat; one

man close by me fell: I do not know who he was:

a Mr. Leonard w ho was n-;.r me went into the la¬
ities rtibin : I started for the larboard si.lc to go
ashore, was met by men with cutlasses, and co.ld
not pas*; they had a boa: under the ruard of the
steamboat: some of their men were on the -..ram-

boat, some were getting aboard, some were on tne

dock all around ; I crossed b-trk to the other side,
intending to pass by the. strtrboard sisie and g<*
ashore at the forward gangway : I saw some of
tt.e boat'- crew I had fir»t seen setting aboard : one

of them had got ahoatd and several others were

on the rail: I saw the man who had been *hot ly¬
ing there and took hold of him: I pt.sed quickly
forward, when I heard pistol shots and -trokes
with a cutlass : I supposed (and do now) that the
two parties who had boarded us had met in the
d«rk and were fighting each other. 1 passed ra-

pidiv ashore and oti' through the warehouse.
I savs Durfee lying oa the wharf shortly after on

bis face before be had been turned over. I had
beer, at the Kails that day and could got no lodg-
inrs there, so I carr.e back and got lodgings on the
boat; I had only 'neon there half an hour and had
not been asleep when the alarm was given. 1 had
a pocket pistol two inches long, not loaded : do not

know that there wore any other arms on board :

there were no arms di-chnrgrd before those fired
from the assailants at us : could not have leer,
without my bearing it; Cant. Kennedy was on

the watch : he had been to the Kails with rue; he
came on board with me and took the watch : he
was not armed: 1 did not hear any thine said
while on the boat but by tho «tiiccr who got on

board first at the larboard gangway : vstiile his men
were getting <>n board he exclaimed, " <».J d.n
them give it to them "

Cross-examined, by Mr. Spencer.
There was light on the boat when the yawls ap¬

proached : there were some stars nnd a lamp in
the «jangwav before the ladies' cabin .- 1 broke it
when I last went across to co off. after we were

tired on: all this was in less than a minute; I
think there were now no lights on deck : there
may have been one in lire forecastle. (Witno-s
described the pecu iiri'ios of the boat.)

Cross-examine I by Mr. Spencer.
Dili hot sr.; any boarding at the bow ; there were

boats on that quarter, but they had nor reached the
steamboat v.hen I went ashore: Purler lay eight
or ten feel from the edge of the wharf. Dili not

help to get the boat out : .ii.l not come down in her ;

[Mr. Spencer..Did any other boat come down
from Buffalo afterward.' Objected to by Mr.
Hall. Overruled by the Court.]
Henry TLmynoHS. (swore.) Lived tit Schlosser

at the time; was aroused by the noise of the at¬

tack on the boat: ran down into the main ro.nl;
hoard firing and a loud hubbub of voicca, &c.;
think 1 hoard four or five guns or pistois i-re.l:
heard no words distinctly ; can't -ay I heard a

clashing of swords, there was so much'confusion;
saw the boat towed out and sot lire to: «*iv her
ground: saw the assailants leave her; they gave
three cheers,and rowed up toward us; nil the five
bouts together; thought they were coming back to

burn the storehouse and attack the house: they
did no;, but rowed away.

I saw Durfee soon after; lie lay about eight or

ten feel front the dork, dead ; noticed his rap, it
was what we call a Canadian cap, of wool or

nw,steal ,.f it real ui tirownisli color. I was near

when the gun was tired : it was the only one in the
huuso; it was tire.) at tho steamboat; not within
ton rod. of where Durfee lav; it could not have
gone within seven or eighl rod*; it was before we

wenl down Hnd found Durfee; 1 think a Capt.
Lawton had two pistols, but theywere not used.

C.root-examined by Mr. Spent rr.

I was two or three rod- from the man who fired
at the steamboat: I stood in the road, and he went

doe. n two or three rods toward the water ; ho stood
toward the warehouse from me; I looked at him;
he attracted general attention; and it was re¬

marked that if we had arms wo could 1-ili some of
them w ith little danger.

./. .. >i ll::H. r, (sworn). Resided a: Lockport
in 1837; was at Schlo--«r that night; I saw the
gun.loaded that was fired that night ; t7 iras load¬
ed irilii powder only: it was only fired to alarm
those who were burning the steamboat ; J did not

load it. but stood by when it was done: don't
know who did load it: 1 think no other gun was

fired from the shore; I stayed til! the boat was

.¦as; off bv the yawls, when I went up to Buffalo.
I was on board the. Caroline about 11 o'clock that
nicht : am sure she was not armed.

Cross-examined by Mr. Sprnrer.
Don't know exactly w-bat I was at Schlösser

that night for; mainly from curiosity; had 1.n
.'. iwnat the]FalIs; walked down and bark; had not

been to bed; could find none: want on board the
boat at 11 o'clock; could get no berth there, and
went back to the tavern.
The gun was loaded in Mr. Field's kitchen: I

>a-.\ it loaded, but had nothing to do with it: stood
within two feet of him : I might hive been drink¬
ing some, but was not intoxicated : am sure nothing
but powder was put in the gun ; took partioulnr
notice; dou't know why: can't say when I first
stated the gun was only loaded with powder; on

reflection. 1 .wear that 1 stated it next day ; it w as

ai the Falls.; don't know to whom; don't know
that I have stated it -ince but to Mr. Emmerns to¬

day. Tho gun was tired about four reds from
Field's bouse; tk? man wont down toward the
ware-house; can't say why he wen; down toward
the water to fire a gun loaded with pow der only:
told Emmons of the fact this morning out of Coutt.

To Mr. Ha:.-ley.Was subpxenaed here over a

week ago as a witness for the People.
To Mr. Spencer.Thinks he was not talked with

about the loading of the gun when he was stibpo-
::aej. nor at all. Did not know what he was

wanted to prove.
Joshua A. Smith, (swotn.) Resided in Buffalo

in December. 1537; was a steamboat engineer;
was on board the Caroline when attacked: lodged
in the ladies' cabin; bad not been asleep: had just
lain down, when the alarm was given of boats
coming; thought it was a ruse to ppt us out of our

berths so that others could got them; did not cet
'.:;.: was roused by the second alarm: got up lei¬
surely and went forward : looked forward through
the starboard gangwav; saw a t-nod many men

there: diii not re.-o»-n;7.e them it was dark : went

aft on the starboard side, and saw- men coming on

board from a row-boat: at this time there was a

gun ::roJ. a>.d soma one fell by mv side, who ap-
pcared to be coming aft: 1 thought he fell from

j the shot; I was some frightened, and did not ob¬
serve clearly: 1 turned, wen: aft. and passed off
the boat. [Mr. Spencer: ' Not very slow. I sup-
po-e.'] No. sir.

Crosi-E'amtned by Mr Spencer.
Went oa board the boat at Black Rock Parr, the

morning previous ; had not been down previcas :

kun'tknow whether the man who fell on deck was

an. assailant or not: there was a clashing of arms
on deck : cxi't say whether the lights had been put
out or not.
James H. Kins, (swoxr..) Resided in Buffalo

>n Dec. 1337 ; was mate of the Caroline steam¬

boat ; was on board during her last trip and at the
rime ol the attack: retired to the ladies' cabin
about S o'clock; was asleep when the alarm was

given ; was awoke by the firing of a gun by men
coming on decx, and an outcry : got up, put on my
boots, uno, hat, took my overcoat on my arrr. aad
got out of the door; wa, met by the a»sailanf>. arm-

ed, and shoved back into tie cabin, shoved down
on a mattress and there held. beat, and stamped
on; was cut and struck, with swords: by this time
the cabin was full of th-m: they xsked me man*

questions about the host and her crew; I was cut

severe;? witr. swords in the arm and shoulder
while fending off sword-cuts; the «eiiing was so

low that a sword could no: be used efficiently, I
fended off with vav overcoat en my arm. They
cecan to throw the mattre*»e* out ofthe windows
which had been broker, out: an officer came up
and said to me. " Roll over, you i.ii xankee ».

of a bitch !" I rolled over and he took the mat¬

tress that was under me. They ;o.>s. :he lamp
and set it in a cam-baske:. threw ;n the window-
slats, and set a r.re. They then said. " W na: «Hall
vre do with this fellow f Shall we take h:m pns-
ur.er V An officer sa:d, '. We war.: no prisoners ;

he is ab-ju: dead, an i we may as well let him go
ashore." I was now standing up. weak with
wounds, and holding or. by the side of the cabin.
I attempted to go out. and was stopped by the
men. I turned and appealed to the officer, who
sent a raan te pass me asf. ire.

I can't say who that officer was: Lhave not

since recognized hitu; he was a stout man. I ün:-

gered along to the shore and up from the wharf,
calline sevnra! times before Mr. Weiis reached
me and supported me to bn house.

There were no arms or armed men on board the
Caroline; there conid no: have been without ray
knowledge. I did not see Durfee.

Cross-examined by Mr. Spencer.
There was a light burning in the ladies' cabin

throughout: the same used to set the boat afire.
All our men had escaped before I »a. taken the
mattrnsses and bedding were all thrown out of the
<-abia window; thinks twenty of the assailants
were in the la.iies'cabin : met no men from the
door of the eahin till I met Mr. Wells ashore the
b.<at had been cast off at the bow when I went

ashore, but she had not swung clear: I saw n boj
of 12 or 14 belonging to the boat aboard when 1
came off: don't remember whore he cam.t on bsard.
Tj Mr. Hull..Was not acquainted with McLeod
before this. (The Court r:o» look a recess 'i

dinner.) .2 o'clock. P. M.
On the rc-openixg of the Co:.rt. Mr. Hawley

called Gi!mari-Appleby,(swom). Resides in Buf¬
falo, and did so in Der. 1817. Had charge of th«*
Caroline for trip, during-the 29th : wen: to bed on

board her in a berth in the main cabin below; was

awoke a quarter past twelve by the watch, wh«v
said armed boats were approaching: got up, put
..n my hoots and vest; w^nt t" the ..ornpano.n-wav
leading on deck : Capt. Harding was ati"a.i of me ;

he opened the door at the head of the stairs, and
was in-t truly engaged in a scuffle, by whi-'h the
door was shot to in my face; I remained there two

or three minutes : h-ard ,ome cne say, " Show the
.1.d Yankees (or" Yankee Rebels") noqnurter!"
Also, .. Fire Fire!" Titere was a scsltling and
noise on deck, as of strokes with cutlasses; no

firing then; there had been. I at length opened
the door, when a thrust with asword orsword-enne
was made through it: it cut my vest; struck off
one or two buttons ; the door was instantly shut: I
fell back down stairs, and had the lights put out:

stopped a minute; happened to recollect that I
could get up through the engine to the upper deck ;
went into a little closet and crawled up through
the machinery to the upper deck : there was now

considerable noise on the main deck, but no one

but myself on the promenade deck, which was

nearly «-von with the warehouse, where two boards
were off; I crept in titere and clung to a girth or

string piece ; heard a man say " (i.1 .1.n them !
what has become that six pounder that was

here?" Another spoke, "Fetch that light here,
ii.n them We may find some »>f them in here,"
(the warehouse); some one came in with a light,
and the moment he came in, thinking 1 was dis¬
cover, d, I jumped from where 1 -t.ind, down
through the !.rok><n-up tloor into the water which
was rapiti : I wen' down and rose, when son;.' one

struck me in the back; 1 swam down a few feet,
came tip, crawled out, and made the best of my
up to the tavern.
When I was in the companion-way there was a

light there; saw the man who thrust ai me with a

sword ; / briired it to I>t MrLend, the Prisoner at

the bar ; I had been introduced to him before, and
knew him slightly; mv attention was called to the
subject the next day ; I then told every body that
1 believed my assailant was McLeod; but it was

dnnu very rpiick, ami I may have hern mistaken.
I stoppe<l a few minutes at the tavern, and w ent

out toward the river to see the boat burn : went

down to the dock, and saw the body of Durfee;
saw the wound in his head ; his cap lying l.y it,
&C. &c. don't know who rolled him over.

There were 33 men lodging in the Caroline that
night, ten of the crew, twenty-three others. The
first shots came from the river side ; heard others
which appeared to he on board ; might he tw-enty
in all; there was a boy ou the boat culled Little
Billy; he had sailed with me that slimmer: saw

liirn on hoard the last trip to Navy Islam!: have
not seen oi heart) uf him since.

Cross-Examined by Mr. Spencer.
S'iw the boy last when at Navy Island : there

was another hoy on bond named Luke \\ ulk.-i : he
was taken arid carrie I over to Canada ; saw a boy
get off on the wharf when in the warehouse, and

supposed it to be Little Billy, but have since seen

Luke Walker and learned that it was him.
I was ergaged by Mr. Wells to tuke the boat

down to Schlosser; no further; intended to «o

back to Buffalo the next morning. When I was in
the compaaionway, the lamp wa- burning over¬

head ; I had pushed the door about a foot open ; it
was dark out and I could *e.e little; it was jerked
open instantly and a sword thrust at me; I -hrarik
back ami went below ; It was all very quick I
did not mark tlie man who thrust at me distinctlv;
I do not now say it was McLeod.

Isaac P. Carson called. Did not answer.
Samuel Brovn, (sworn.) Lives at Canandai-

gua lived at Chippewa in Dec. 1837; recollects
the tirn.i th» Caroline was destroyed; was tending
bar for PhiloF.Smith; knows Alexander McLeod ;

had known him throe years brfure 1SJ7: knew
him in St. Catharines ; McLeod lived th.-n at Nia¬
gara: saw him once a week to once a month: h>- was
deputy sheriff: I saw him in courrs: Niagara may
be fifteen or twenty miles from Chippewa I saw

McLeod at Chippewa the night the Caroiine was

ht.'tnt; saw him after the boats returned at the
h-'ad of the cut where the rails were burning; [a
bonfire to guide the boats on their return from
Schlosser;] a large number were burning; should
think a thousand were burnt that night: saw the
boats cominz back before they landed : wen: op to

the burning raiis out of curiosity: there were several
people there: soma keeping up the tire: saw two
er three boats enter the cut or canai and so into
the Chippew a Creek and up it; a tow-path runs up
the creek, between i: and the road, which is three
rods from the creek: three boat* landed just be¬
low the steam-mill on Chippewa Creek : «ay twen¬

ty-five rods above the canal or cat I was cp)*.e
beside them worn the men landed: sav ten or tw elve
from each boat : / should say McLeod u-as one

of them I was about ten feet off; saw th?m ail
iand; Platt Smith was with me ; the men from the
boats walked up to Davis'» tavern, ten or twelve
roads : I went along: they were talking about the
destruction of the Caroline ; stopp.-.! a: the tavern,

in frwnt of it, and proposed to take something to
drink; I think a lamp was burning outside and one

inside: saw a man there that I caüed McLeod,
and I don't'.hink I am mistaken: I was eijrht or

ten feet from him; he stood near the door; a j^od
deal was said there, bu: many were asking ques-
tioes that I cannot say what it was.

Mr. Woods..Ho* sere are you that McLeod
was one of them ?
Axj..As sure as I am that I see him now..

McLeod wen: into Davis s: several proposed to

go in; others said "Our bar-tender is here; we

will go with him;" (referring to witness, who
tended at Smith's:) they started off, five of them.
with him to Smith's, and I *aw McLeod no more

that night.
Next morning about «uarise a man (I think Pe-

ter Smith.) came into Smith's, where I tended.
and laid McLeod was standing on Davis'« steps,

j thai he was woended ; saver*! said he had been

wounded and had his arm in a sfing : I went oat

to see him, but did riot*eo that he was woorded ;

went over tn Davis's; did not set? McLeosl.and asked

the bar-tender about it. [ Here the witness was stop-
pod by the Judge, a* he was about relating his con-

.ersation with the bar-tender, j it was four or five
rods from Smith * to Davis'*.
When McLeod go: out of the boar, ho had a

be!: around htm. and a sword or cutlass hanging
by his side.

. Crves-examined by Mr Spencer.
Am fortv-seven vear* old: went from Caoandai*

_-. a to Canada went eight year* agi I-: Septem¬
ber; went there to make money: no other reason

rvtutre« in Apr:!. '.'.'S» : have boor, farming m Ca-

naadaigua ever since; know Messrs. David and
Pbmeas Bate-: w er.- to Canada with Mr. Bacon
five i a Tear in St. Catherine's, then w ent to Chip-
pewu: lived by lumbering and carrying passengers
.o the Kails; wis with Mr. Smith a* bartender six

weeks: comnienced about the <sme time with the

occupation of Navy Island. Cspt. Milier. Plau
Smith and tht-e sailors returned from Dais's to

Smith'* with me: the sailors were of the party
that had been to Sc^osser: never earned riteir

names: had been there three days: Col. CiarK
was responsible for their board and paid for ::

thev staid but a day or *o afterward : two had pis¬
tol* and cutlasses :' saw them land n iva the boat:
thev had lefr the preceding evening about 2 o'clock :

took something to drink on going away ; took their

pistols and cutlasses. I am pretty sure l *aw three
bont's-full landed . I think this wastiear3 o'clock :

I hnd been *it:ing up till then: did not go to bed

that night : slept on the counter w hile I tended
at Smitn's.

I went up to the burning rails to see the Caroline
burn could :..". see SO well from Smith'*: hou-e*
.and tree- intervened : did n't know anywholanded
from the boats bist McLeod and the two sailors;
i: was ciou.lv i should think there was a moon : it

was pr-tfy dark : think I could tell a man ten foot
off; didn't speak to any, even the sailors; it was

¦one of my business; It wt*ten or fifteen rods up
to Davis's : there was a light in tho bar-room and
men passing.in and ouC; McLeod stood near the

stoop: perhaps 1Ü or 15 feet from me hoard him

speak : he was asked how many were on board t.f
the Caroline ! he answered ' a good many :' he
was asked if any of the n**ailants got hurt he
answered tint there was but ono armed man on

board her, the sentinel: could n't say that there
was or was not a light out door* then : it was

quite light then' : a light hung out there in dark
night*: I may have-.ui ir six nights ; McLeod
st.-.od between me ami the light in tho tavern win¬
dow : do n't know what made the light; the side
of hi* face was towaid me.

Don't know- how the prosecution learned that I
knew any thine about this matter; was subpoena¬
ed !t-t fall to Lockport, but did not go; may have
told this story to David Bates; don't know what

I: he may have told of this matter to .Mr. 1*. P. Bates,
¦: or Mr. VVheeler.or Mr Grecnleof; have boon asked

about i- by a good many ; have never before been
l! in Court about it. Tin- sailors hud boarding pike*

and cutlasses, which were put in the bar when

they returned from the Caroline; went away soon

after, to ¦. try. boaid a schooner; I have not seen

them since.
Had never held any conversation w ith McLeod

before, never did any business with hin; don't
know that I ever spoke to him more than to pass
tin- tune of day with him ; think I have so mnch;
knew both his face and his voice that night ; the
former best. Had not beard before that an expe¬
dition was going against the Caroline that evening;
kni»w one was getting up; supposed it was to go
round Navy Island; a few nights before they were

going round the Island, and I sat up till midnight
to see them. The 29th I sat up from curiosity;
did ti"t know what was atloat till the bouts return¬

ed, when I saw the boat on fire; went back up
tin-crook to the boats landing to see if any were

in them who boarded in our house, so as to let the
sailors in, a; they had asked if thev could, got in :

did not speak to them ; might have stood three
minutes at Davis'*, before we went home.

Isaac P. Carton, (sworn.) Resides at Niugara
Kalis these three years; i* a builder: lived at

Chippewti from 1833 to '38: was there when tho
Caroline was destroyed ; saw a light, but am not

sure it was the Caroline ; was in thrvilhge the day
and evening previous; had known McLeod since
'33 or'4; I -aw him in Chippev.t the day and
evening of the 29th ; saw him a' M ktkhn' .-> u

at 4 o'clock; in the back part: Capt, Drew, Mo
sier and Usher were with him; they were drink'
ing; I stoppvd but a moment, being asked by th>
storctender to letire, as they ;.a pri at, niisi
ties*; I saw Me I.end again about :' c'cl ick in tin
the evening, at Davis's tavern : ho came out of tie
door as I wont in : did not notice that lie wa:

armed one man wont out behind him; I saw lint
next about sut rue the next morning on the stoej
¦f Davis's hotel; there was quite a crowd arount

him : he wa* tolling of hi* exploits the night pre
vions on the Caroline; he said "they would no

want to see him over mere again; he had killet
*«ne d.d Yankee or two," or put them out of tin

way, or something equivalent: »ithers were boost
ing loo of having been in the expedition with him
none of them disputed McLeisoT. I don't remem¬

ber seeing him him again that day I saw him a

day or two after, with a Mr. Kitzpntrick ; McLeod
had a spy glass in hi* hand looking over to

Schlosser, where there were a good nianv people
collected; he met several persons on Mr. Kirk-
Patrick's stoop : McLeod sitiJ " the Yankee» were

all a-er ol cheats, robbers and thieves; arid he
slo ild Hie tu be on another expedition like the
Caroline to rut out ar.d bum Buffalo." I do nut

remember to havo hoard him -peak of this matter

Cro.u-esaminrit hy ,\fr. Spencer.
I -aw McLeod when he '.a, first urrested at

Nittgaitt Kali- on this charge ; it was near where I
lived, but I was not at home at the time of tho ex-

amination: I saw hirn tnat evening; he wa* at the
Eagle Hotel; he was examined before Squire
Bradner; was told he wus sent to Lockport; might
j; tve !n.n inquired of in the evening if this was

McL« od : I was at the Eagle a quarter to half an

'o.r: did not appear against him as a witness;
; did not tell any one that night that I know anv

thing ngainst MeL<»od ; afterward I appeared
against him before the Grand Jury; three or four
months alter; have heard that he was just taken
up. tiad a hearing on a habeas corpus and was dis¬
charged never appeared against hirn until his ex-

i ammution before trie Grand Jury a: Lockport ;
heard timt in- was arrested at Lewiston, nnd con-

5ned three or four days ; did not go down; was mir
- .bj r. -.-i : del not mention what he knew to unv

j one; did not want trouble: never mentioned vena":
tie knew again.-t McLeod till he testified at Lock-
port, except in Canada; moved over in September.
1838: have heurd that he was examined before
'Squire Bell; aiso before Judge Borden ; attended
neither examination; did not know much of the
party I saw McLeud with in die store except Capt.
C -her know from my books that this was the 20th
of December: was making out bills at the time orT
and on for three or f->ur weeks: am sure the Caro¬

line was burnt the night following: sure I saw
McLeod tea: afternoon and the next morning;
am *ure I »aw htm at Davis'* the evening of the
attack : noticed him as I had a w hisper that there
w as going to be an attack on Navy Island or ent¬

ring out a boat that night: heard ft from an Irish¬
man that afternoon ; heard they were getting up
volunteers; ran': remember the name of any ene

j else I «aw come out of Davis's that night; did not

»peak to McLeod that night; he went toward
MackHn's store and the cut; it was nvar9.
W hen I saw- him next morning I was a few feet

off; 1 think a Mr. Wm. Caswell was with him;
they were nearly ali strrnger* : perhaps twenty in
all: don't know any one else who was there ;'did
not recollect that Mr. Caswell was till this minute:

! have spoken with him since 1 came here; can':
ia~ u3at 1 iahi about *» mat:er; taiked about our*
Dolh being here as witnesses on this inal; can':
**J we dld or did not speak about seeingLeod that mormng; think I did; he said" he
saw hint that mormng; can't sav whv it did no'

j occur to me that I saw Caswell that morning, but
it did nor ; we spoke a'sou: this matter; we did

I no1 ^e« «n any itory about what McLeod did or

¦tWJB»BMMMMMM»». trrc i.. I I |W

*ahi. [Mr. Spencer pressed the inquiry as 10 »hat
Caswt-li said to hia> with rerail t<- M I.
bnasting that morning, attempting to establish a

concurrence bv the time and place of f -.r leged
hearing of McLeod's boasting: 1 he Attorney (ve¬
nera: objected that Caswell i« in Court, and another
cann : properly be interrogated w::ii regard t0

wiia: he recollect* or will state Objection over-

r :> i .v the Court. The -.ti^ry ;« p.-.-per :.. »».*.».

why it baa not before occurred lowimeM that Cat-
well vri* pre-ent that morning ] Witness doe*-0ot
think that Ca*well's recollections are praciseh;
the same a.- bis- To Attorney General.-.Thinks
he *ia:ed to a Mr. Frederick Smith in Canada
what he now testifies against McLeod.

XI e examination ofMr. Carson being candouVo,
the Court adjourned till quarter to eight o'clock
to-morrow morning: _

CorrejpcaJ'iici of the Trihuae.

Terrible Rsrilrtaaad Accidenu.
Sraincrtai.. Mass October (.. 1841

Gentlemen :_A terrible accident occurred _\e»-

terday on jot Western Railroad, of which the fol¬
low ing are the important particulars :

Tiie tegular place of meeting for the " up tr -it."

hence to Hudson at noon, and the " dorn train?
from Hudson hither in the morning, is at West
field, and the orders given are, if the up trais
reaches Westfield first, it is te wait fifteen or

twentv minutes, and then to proceed cautious}; to

Chester ifthe down train reaches Chester pa»t its
t regular time, it is to wait there till the other comes

up. The up . onductor, Moore, says tlutt he waited

past the time at Westfield and then proceeded,
and as he wai in a hurry to reach Hudson tor rii*

steamboat, probably was incautious. Conductor
Warten, of lite down train, was some thirty min¬

utes beiiiad time, and violated dutj in leaving
Chester. The collision was tremendous, both en-

gine* and tenders badly injured, and trie curs of

,| each train shivered all to splinters, foolishly, I

might say, criminally, the baggage car* were in

rear of each train ( ...irer? 'or <vnrentrv-c take.)
Had the baggage been where it ought, in frontof

passengers, probciiy no one would hare been

teriously hurt. The ladies' saloon of the down
train was next the tender, and the shock was such

that it was completely annihilated and t!..- i.-r

driven in within three or four feet of its farther ex¬

tremity. But what is most wonderful, or rather

Providential, none were killed. Conductor Moore,
of the up truin, was on the engine and jumped otf

scatblcss. Conductor Warren, of the down train,
bad just stepped upon the platform, when he was

caught and driven in through the casing and so in¬

jured that be will probably die. A Mr. Brewer,
of Westfield, probably mortally injured. Very
ir.anv other* had limbs broken. One poor woman

is said to have had both legs and both arms broken.
(Jut of more than one hundred passengers proba-
bly more than half were injured und more than a

thud teriously so. The loss of property is rudely
guessed to he some $25,000 or i 10,000. Not¬
withstanding the force there was no recoil, and no

starting of either train from the track. Our vil»

läge is in a great state of excitement, and many

feel exasperated at what they consider an inex*
cusable and unpardonable negligence, to say no

more.

When men nr.* killed by such accidents, espe-
cially if they be mean men, we can bury them >.".l

of sight, and the maim is soon forgotten but

when our friends and neighbors are injured and

crippled, and we see them in our daily wuik*

suffering in pain and agony, and that too fer years,
wa do not und cannot forget the came.

Two or three incidents that have come to my

knowledge are worth relating. A clergyman and
his wifa from Michigan were setting together on a

forward seat; be was thrown to the far end of the

.; cur, while his wife fell through upon the track.
His coat and overcoat looked as though they Wi r*

shivered ns you would shiver gla*v
A lady going hence with six children, one an

. infant, with a nurse, was severely injured, with s

i limb fractured. Oa gathering the family together
J to return to Westfield, the infant could no whern

be found, and after search the Car start.-d without
t it: but the anxiety of the inirsc was so great that,

she went Lack and, after thorough search, found
'; the little child playing in a puddle of water upon

the road.
-i The wdole matter will probably he investigated

as Boon a * pi i< ticable. \ ours, Brews rsn.

KjT The Whigs of N; igai County have nomi
nated Thomas P. H tui er -.11 ::.\ \< rs 0. Pk »t r

for Member of Assembly Hon. Peter P. Porter.
Jr. and Ebenezer Seeley Delegates to the Syracuse
Convention, and Georgo Keynall and Mr. Adams
to the Senatorial Convention.

In Greene County on the 2d, Robert Dorlonand
Hon. Peter Hubbell have been appointed Delegates
to the Syracuse Convention, and David ( '<. Abeet,
F..i. and Henry Green t« the Senatonul Con.cn-

b-j the Albany Evening Journal doubts wheth¬
er Hon. John C. Spencer hu* accepter! the Secre¬
taryship of War. The Argus, on tiie contrary.
says ho has returned with his commission in hi*

Co^ The Court f<sr the Correction of Errors met,
pursuant to adjournment, at ihn Capitol on the 5th
inst. Present.Lieut. Governor, Cbaa. Wui worth.
Justices Cowan, Denniston, Dixon, Foster, Haw¬
kins, Hull, Humphrey, Hunt, Johnson, Moaelev,
Paige, 1'eck, Root, Strong, Taylor. Verplanck,
Works.

oJ? Signor Naoki/s last Concert in New-York
will be givs-n at the Broadway Tabernacle this

evening. Of the exquisite skill and bcautv of the
performances of this eminent violinist we have
spoken before. Let ali who have not heard iiim,
embrace this opportunity. Those who have heard
him will of co ir-.- attend without our suggestion..
Tiie Concerto which the Signor has dedicated to

the American public, and which is to be performed
this evening, is pronounced a great composition.

XT" W e insert from an evening paper of yes¬
terday the follsswing notice of the Last Day at tie
I ail Meeting on the Union Course:

" We are requested to call attention to the great
day, [This Day,] on the Union Course, which
closes tne Meeting, and also, the present club..
There are five rices : commencing at 52 o'clisck.
and likely to consume the entire day. By refer¬
ence to our advertising columns, it will be sees

every species of race will he run, and will compre¬
hend in distance (without regarding broken heats)
twenty miles. Purses from mile heats to four mile
heats, are giver:, and every Worse at the North, of
any celebrity, will appear on the Course to-day.

" The lovers of good sport may not expect abort¬
iv to have another day * sport to equal this."'


